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Depety Town Clerk 


APPLICATIONS are invited from Solicitors 
for the above appointment. Salary £840 « £30 

£960. National Joint Council Conditions of 
Service. Applications, with copies of two 
recent testimonials, to be received not later 
than May 26, 1950. 

H. W. SMITH, 
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ATIONS are mvited for the above 
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the Town Clerk's Department at a salary in 
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National Joint Council's Scales of Salaries 
| commencing at £550 per annum. 

Applicants must have a sound knowledge of 
conveyancing and should have some experi- 
ence of advocacy. Previous experience in the 
Local Government Service will be an 
advantage 

The appointment will be subject to the 
National Joint Council's Scheme of Conditions 
of Service and the Local Government Super- 
annuation Act, 1937, and the successful 
candidate will be required to pass a medical 
examination. The appointment will be subject 
to one month's notice on either side 

Applications endorsed “ Assistant Solicitor ™ 
stating age, qualifications and experience, and 
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Appointment of Chief Assistant Clerk to the 
Justices 


OF BRADFORD 


APPLICATIONS are invited for the above- 
mentioned full-time appointment from only 
those applicants who have a sound knowledge 
and considerable experience of the work of 
a Justices’ Clerk's office, capable of performing 
all duties, without supervision, including the 
taking of courts and acting entirely in the 
absence of the Justices’ Clerk or his deputy 
The prospects of promotion are good by reason 
of the fact that the Deputy Clerk to the Justices 
is due to retire in the near future. In such an 
event the Chief Assistant Clerk might, if 
suitable, be appointed Deputy Clerk to the 
Justices 

The salary payable will be in accordance 
with A.P.T. Grade VIII (£685 —£760). 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and the successful 
candidate will be required to pass a medical 
examination 

Applications marked “Chief Assistant,” 
stating age, present and past appointments 
with full particulars of experience, together 
with copies of two recent testimonials, must be 
received by me not later than June 30, 1950 

FRANK OWENS, 
Clerk to the Justices. 
City Magistrates’ Clerk's Office, 

Town Hall, 

Bradford 
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SUSSEX solicitor (part-time Clerk to Justices) 
requires a Clerk (Shorthand and Typing) with 
experience of magisterial work an advantage 
or willing to learn. Salary by arrangement 
according to experience. Applications, with 
copy testimonials, to Box No. B12, Office 
of this paper 





Hustice of 


the dIecace 


£ocal Government Review 


(ESTABLISHED 187 


VOL. CXIV. No. 19. 


Pages 242-257 


. 


Ofiers Larue Lovp 
Cypce ST eR, SCeea 


LONDON : SATURDAY, MAY 13, 1950 


Price Is. 8d. 


Registered at the General) 
Post Office asa Newspaper 


NOTES of the WEEK 


The Infant as Respondent 

Difficulty is felt by some juvenile courts in complying with r. 
9 of the Adoption of Children (Summary Jurisdiction) Rules, 
1949, which requires the court, at the time of appointing the 
guardian ad litem to fix a time for the hearing and to issue a notice 
in the prescribed form to the respondents, including “ unless the 
court is of opinion that he is not of an age to understand the 
effect of an adoption order, the infant.” By r. 10, the personal! 
attendance of the infant, if a respondent, is required at the 
hearing 

it is certainly right and proper that an infant who is able to 
understand the proceedings should not only be told about them, 
but should also be present so as to have an opportunity of ex- 
pressing his wishes. It will not be forgotten that s. 3 of the 
Adoption of Children Act, 1926, :equires the court to satisfy 
itself before making an adoption order that this will be for the 
welfare of the infant, “* due consideration being for this purpose 
given to the wishes of the infant, having regard to the age and 


understanding of the infant.” 


Under the new rules, it seems that the court should decide, 
at the time of appointing the guardian ad litem, whether or not 
In many cases, however, 
It will at this stage know 


the age of the infant, but is most unlikely to have any information 


the infant is to be made a respondent 
it can hardly be in a position to do so 


about his degree of understanding. If the infant is very young, 
it is obvious that he cannot be consulted and could not under- 
stand the nature of adoption, so that to serve notice upon him 
would be a mere farce. On the other hand, if the infant is in his 
teens, the court would almost certainly decide to issue a notice 
to him, on the assumption that he is of sufficient understanding. 
In between there is a group of children who may or may not be 
sufficient understanding to make it worth while 


possessed of 
Some of them are backward and have 


to serve them wilh notice 
perhaps also been kept in ignorance as to their relationship 
towards the adopters. Others are bright children who could 
well understand what is going on, and have perhaps been told 


it 


all about 

Courts will perhaps get over the difficulty, in doubtful cases, 
by not serving a notice on the infant until they have received 
information, either from the applicants or from the 


sufficient 
If necessary, the 


guardian ad litem, to enable them to decide 
proceedings can be adjourned for the service of a notice and the 


attendance of the infant 


Medical Evidence of Drunkenness 


The frish Law Times and Solicitors Journal refers to a case in 
which a circuit judge is reported as saying that too much atten- 
tion was sometimes paid to the evidence of professional witnesses 
like medical men in cases of drunkenness. He added that the 


evidence of an experienced police officer, given honestly and 
might be quite as good as that of the most skilled 


gent 


impartially 
professional witness 

This ts, as Our contemporary describes it, a novel suggestion 
Out of its full context, it is even startling, but no doubt the 
learned judge was dealing with the facts of a particular case. 
An experienced police officer is undoubtedly a good judge of 
drunkenness, subject to the qualification that he is not able to 
distinguish between drunkenness and certain diseases which give 
rise to symptoms resembling those of drunkenness. Such cases 
are no’ common, but they are baffling. A man may appear 
drunk, and if he has recently had a small amount of alcohol he 
may smell of it, although in truth the alcohol has nothing to 
do with his condition, which is due to a disease or possibly to 
some drug prescribed by a medical man. The policeman cannot 
diagnose such a condition, but the medical man can 


Probably what the learned judge had in mind was the position 
where a police officer gives evidence of what he saw and observed 
at the time of an incident leading to a charge, and a medical 
witness for the defence sees the defendant after a considerable 
time has elapsed. Then the professional witness is at a dis- 
advantage, because he has to try to determine what the defendant 
was like some hours before he saw him, in the light of his con- 
dition later A court may then be much more impressed by 
the policeman’s testimony than by that of the doctor, and that 
is no reflection on either the honesty or the capacity of the 
It is rather that, as the judge put it, the 


medical witness 
as good a position to give evidence" as the 


policeman is “ u 
medical man 


Weights and Measures 

The ordinary man, perhaps even the ordinary housewife, 
seldom thinks about the work done by inspectors of weights and 
measures in the interests of the general public, but they are 
undoubtedly engaged in important duties to the great advantage 
of the public 

We have been reading the report of the chief inspector of 
weights and measures for the city of Manchester for the year 
1949, which shows how many statutes, bye-laws, and regulations 
they are concerned with, and with what a variety of articles and 
instruments they have to deal 

One branch of the work consists of testing and verifying new 
machines for weighing or measuring, but this would not be 
enough of itself. It is necessary to examine instruments in actual 
use, and this outdoor work is regarded as the most important 
part of the duties of the department. During the year the number 
of visits for this purpose was 14,264, including 563 inspections 
of the appliances used by itinerant vendors. The Sale of Food 
(Weights and Measures) Act, 1926, also means work for the 
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atering Wages Act, it seems the better view that such orders for 
ar f wages should be enforced only as a civil debt 

the sake of completeness it may be added that s 172 

of the National Health Insurance Act, 1936, ts substantially 

reproduced in reg. 19 of the National Insurance (Contribution) 


Regulations, 1948, made under s. 8 of the National Insurance 
Act, 194¢ 


Movable Dwellings 


Our readers may have noticed that editorially we are not fond 
of using the words “ democracy and “ democratic,” which 
have passed into popular currency in all languages, and are 
used to mean whatever the speaker or writer wants to praise 
From Moscow to Los Angeles (to take the two cities farthest 
apart on the world’s surface) you will find these words wherever 
you halt, by whatever route you proceed, and, unless you know 
in what country you are and the predilections of those who are 
no idea what is really meant. The 
acy is good; what I like is 


about you, you will have 
common syllogism runs democ 
therefore what I like is good. Or alternatively 
what I dislike is undemocratic ; therefore 
It is a game you can play with a sort of 


democratic 
democracy is good 

what I dislike is bad 
bastard logic in all sorts of fields, substituting (for example) 
religion or morality for democracy in the major premise 
The latest instance which has come to our notice is among the 
quaintest in which this hard worked adjective has figured 
It is in the foreword to a little pamphiet called “ Movable Dwel 
published at 2s. 6d. by the Town and Country Planning 
In the foreword Sur Eric Mactfad 
subject, speaks of its findings as 


lings 
Association ven, wh presided 


ver a conference pon the 
lating ih tor berm tx processes im action 


the poor 


the purpose of having 
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dificrence 


i the mch man’s 
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for the well-being of the occupants of the dwellings, or of the 
health of their surroundings. One good result of the conference 
which prod he present pamphiect has, therefore, been to 
Oring into the open here and there, and to some extent imto 
contrast, the ' pomts of view The Town and Country 
Planning Act, | which goes far to prevent anybody from 
joing anything unorthodox, and indeed goes far to prevent 
persons of small means from doing anything at all, has to a 
great extent renderes 
and large, approached the problem of movable dwellings 
along the path of health, Whatever happens to the taxation 
provisions of the Act of 1947, which in the present position of 
political parties is anybody's guess, it seems fairly safe to expect 
that its restrictions on unorthodox development will sub- 
Stantially remain he conclusions of the present conference, 
about the ways in which local authorities can lawfully restrain 
persons of unorthodox habit in the use of dwellings such as the 


1 obsolete the previous provisions which, by 


ordinary councillor does not himself desire, will accordingly be 
of permanent value 


Repairability of Public Paths 


A learned correspondent calls our attention to an unusual 
phrase in s, 47 of the National Parks and Access to the Country- 
side Act, 1949. That section is dealing with public paths and 
speaks of “ the rule of law whereby a highway ts repairable by 
the inhabitants at large We have called this phrase unusual, 
because lawyers at the present day see so much of the exceptions 
from the “ rule’ that they tend not to speak of it as such, and 
even tend to forget that there is a rule in common law. Many 
of the highways which come into existence nowadays, especially 
in urban areas, are new and therefore, by virtue of s. 23 of the 
Highway Act, 1835, fall outside the common law, and so do 
not become repairable by the inhabitants at large until something 
further has been done, usually under s. 150 of the Public Health 
Act, 1875, or the Private Street Works Act, 1892. Nevertheless, 
the phrase used in s. 47 of the Act of 1949 is correct, and its 
to us to be in doubt At common law 


meaning Goes not seem 
a way, whether footpath or a bridle way or a carriage way, 
which has been dedicated to the use of the King’s subjects at 
arge becar f . wre was some special reason to the 
contrary that 1s to say in the first instance 
the inl : ! arish or township, who would be its 
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authorities are themselves sometimes perplexed, relates t 
tive functions now substantially governed by decisions 
‘ 


bre och Two ibustrations are complhance with rect 


PENALTIES ON 


The Marquess of Salisbury, in a recent debate in the H 

Lords, referred to the need to bring pressure upon parent 
ho. he said, seemed unwilling to enforce discipline on 
hildren He 


would follow if the courts exercised the power, which he u 


beheved that wmmedmte and salutary 
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commission of 
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offence by newex y CNCTCISE « cal 


tumes cuphemuized as “ guidance “ ) emanating from Government 
departments, and the application by local authorities to their 
staffs of conditions of service and scales of pay formulated by 
numerous joint negotiating councils, committees and such like 


Optimum administrative autonomy 1s certainly desirable but 


practical necessities often lower its level. In both illustrations, 
short-sighted views are misicading. Government departments, 
charged by Parliament with effectuation of national policy, are 
not inflexibly opposed to modifications if properly presented 
(especially through representative associations) and joint coun- 
cils are partly comprised of members sent from employing 
authorties. “ Rubber-stamping ™ in this context is a misnomer 
for acceptance of decisions properly made on the step above in 
the stairway of functional devolution, or by complementary 
bodies within an organic scheme of public government 

A further aspect of “ rubber-stamping 
because it 1s apparently uncritical, adoption of committees 


iS seen in speedy, 


reports and recommendations by a loca! authority meeting in the 
counci! Possibly, paucity of ideas and other reasons are 
occasionally conducive to rapidity with which business is 
dispatched. Preference may be felt, however, for the view that 
good commuttee work 1s responsible, in which case the metaphor- 
ical rubber stamp ts merely used with good purpose to finalize 
decisions and make them legally conclusive 

Caution ts desirable in any practice which savours of meaning- 
less attestation. At the same time, more consideration given 
to the background and implications of an apparently automatic 
act will often yield many sensible interpretations 


PARENTS 


(2) In the case of a child or young person charged with any 


offence, the court may order his parent or guardian to give 
security for his good behaviour 

(3) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to 
do so, but, save as aforesaid, no such order shall be made 
without giving the parent or guardian an opportunity of being 
heard 

The first point to be noticed is that these provisions do not 
confer any such wide powers as are envisaged in the frequent 
demands in the press and elsewhere for “ fines on parents.’ 
Subsection (1) begins to operate ly when the court 1s of opinion 
that the case would be best met by the imposition of a fine, 
damages or costs. The words “ whether with or without any 
other punishment do not, it ts submitted, enable the court to 
impose a fine in addition to another punishment for the same 
offence could hardly be held that a statute conferred a 
substantive power of th ud unless the words used were 
direct and explicit 

There m could be held that there is 
explicit nposing a dual punishment 
even of “nil it this a matter for argument which 
it wo nappropriate to pursue here. In general the rule 
offence, one punishment 


is one Uniess the juvenile is found 


guilty of more than one offence it appears therefore that the court 
can order the parent to pay a fine only if it does not wish to deal 
with the juvenile himself in any other way and this at once 
of the whole the number of 


ve the parent can be satisfied 
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Where damages and costs have been incurred it may of course 
be possible to add to the main adjudication an order for this 
payment, and subject to the requirements of subs. (1) the parent 
can be ordered to pay : but so far as the parent is concerned the 
incurring of costs and damages is mere chance. The most 
neglectful parent may be the one whose child has committed an 
offence which involves no damage at all, and the trial of which 


involves no costs 


This leads to another point about the wording of subs (1) 
Of the statutory provisions which empower magistrates’ courts 
to award pecuniary redress to the person who has suffered loss 
through an offence, the most important for the present purpose 
is s. 11 (2) of the Criminal Justice Act, 1948. This subsection 
refers to “ damages for injury and “ compensation for loss ™ 
and by placing a limit on the amount of “ damages and com- 
pensation together’ implies a distinction between them. It 
may therefore be argued that because s. 55 (1) of the Act of 1933 
refers to damages and costs only, amd does not mention com- 
pensation, there is no power to order the parent to pay in a case 
where the order is for “ compensation for loss ™ as distinct from 
“ damages for injury Where, for instance, the juvenile has 
stolen property which has not been recovered, but has inflicted 
no material or physical injury for which damages are awarded, 
the court might order compensation to be paid for the missing 
property but could not, under this argument, order the parent 


to pay il 


It is unlikely that many courts will be impressed by this 
argument, which seems to make unnecessary difficulty over 
what is almost certainly a discrepancy in drafting methods, 
reflecting no intentional distinction by the legislature. It would 
be surprising to learn that the High Court had upheld the 
objection on this ground of a parent who had been ordered to 
pay compensation awarded against his child 


It will be observed that in the case of a child (who presumably 
has no maney of his own) the section requires that the parent 
shall be ordered to pay uniess he satisfies the court that his 
neglect has not conduced to the offence. In the case of a young 
person if the parent so satisfies the court the order cannot be 
made against him: but even if he does not satisfy the court, 
the court still has a discretion either to order the parent to pay 
or to allow the order to stand against the young person himself 

A further poimt which is connected with this subsection 
arises from s. 59 (2) of the Act which prohibits magistrates’ 
courts from imposing, m addition to a fine, costs exceeding 
the amount of the fine where a juvenile is himself ord red to pay 
In a case in which, under s. 55 (1), the parent is ordered to pay, 
this limitation will not operate. On the other hand it would be 
safer, it is submitted, to regard the limitations imposed by ss 
10, 11 and 15 of the Summary Jurisdiction Act, 1879, on the 
amount of fines to be umposed on children and young persons, 
as Operative even where the parent is ordered to pay 


The power to order the parent to give security under subs. (2) 
has been particularly useful since the repeal of the Probation 
of Offenders Act, 1907. When making a probation order under 
that Act many courts tried to impress on the parent the im- 
portance of h -operation in the work of the probation officer 
and accepting as surety 
present im court. Now that under the 
the Criminal Justice Act, 1948, probation no longer necessarily 


involves a recognizance, and the A 


under the equiring a surety 


the parent 


\ct provides only for allowing 
r the probationer’s good behaviour, 
sory power under s. $5 (2) 
to require 27 of the Children 
and Young Persons (Summary Jurisdiction) Rules, 1933, this 
security is to be given by way of recognizance 


someone to give security fo 
greater use 1s being Mace Of the comp 


> parent to give security. By rt 


Subsection (2) is very widely drawn, in that it operates in the 
case of any juvenile charged with an offence. Some courts have 
found it proper to exercise this power even where the juvenile 
was acquitted, in a case where the evidence, though not sufficient 
to justify a finding of guilt on the change made, has indicated the 
need for a recognizance conditioned for the juvenile’s good 
behaviour. It will be remembered that s. 62 contains a parallel 
provision for non-<riminal cases, empowering the court to 
require the parent to enter into a recognizance to exercise 
proper care and guardianship 

Experience of the use of subs. (2) suggests two points which 
it is as well to bear in mind when “ binding over the parents ™ 
seems appropriate. First, the court should guard against the 
temptation to bind over in a large sum which could never be 
estreated in the event of a breach. ‘The bush telegraph which 
seems tO operate so efficiently amongst young offenders and 
their parents would soon spread the news that the court barks 
loudly but never bites, if it became known that a parent who had 
been bound over in, say, £20, had been ordered in the end to 
pay 20s. or nothing at all The amount of the recogmzance 
should be fixed in a moderate sum with due regard to the parent's 
means, and with the intention that if there is a breach of the 
recognizance payment should be resolutely enforced. 

Secondly, experience has shown that in the case of a juvenile 
: with both parents it is desirable that the father and 
not the mother should be bound over. If and when the time 
comes for enforcement it is so much easier for the mother than 
for the father (who nominally at least holds the purse strings) 
to plead inability to pay and the threat of imprisonment in 
default of payment can usually be made more sincerely in the 
case of the father than in the case of the mother, who may have 
other young children to care for. For this reason it will often be 
found desirable to exercise against the father the power con- 
ferred by s. 34 of the Act and by the rules to compel the atiend- 
ance of the father for “ enabling orders to be made against 
him.” This applies with equal force where the court wishes to 
order the father to pay fine, damages or costs under subs. (1) 
In cither case if the father fails to answer a summons the court 
may issue a warrant or, in accordance with subs. (3), may make 


who ts livu 


the order in his absence 

Subsection (4) convemently provides for enforcement against 
the parent as if he hed been convicted of the offence with which 
the juvenile was charged, and this also applies to orders made 
under subs. (1) as well as to forfeitures ordered under subs. (2) 
One effect of this provision is to apply in these cases all the 
requirements as to allowing time for payment, inquiry into 
means, etc., which relate to the enforcement of fines. Sub- 
section (5) gives the parent a right of appeal to quarter sessions 
against either kind cf order 

So far in this article, for the sake of convenience, reference has 
been made to * but it will be observed that the section 
relates to “ guardians’ as well as to parents. “ Guardian” 
is defined in s. 107 ws including any person who in the opimion 


pare its 


has for the time being the charge of or control 
This wide definition is worth 


of the court 
over the child or young person 
remembering as making it possible to enforce the moral re 
spon y. for children in thew charge, of some whom the 
much narrower provisions of recent legislation have relieved 
¢ 


of financial respon ty 4 stepfather, for instance, or a 


grandparent who is bringing up a child is no longer liable to 


maintain him, but as his “ guardian” may still in appropriate 
cases be made responsible for his good behaviour or the payment 
of his fines 


It appears then that within limits, which are not always 
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clearly recognized in public discussion, s. 55 can be valuable 
as a means of enforcing adult responsibility for the behaviour 
of juveniles No doubt there is room for its more frequent 
application in some courts, but it ts to be hoped that any demands 


which may be made for increased use of the courts’ powers 
against parents wil! neither induce misconception of the scope 
of the section, nor encourage such abuse of its provisions as 
might weaken their proper effect 


THE NATIONAL BUDGET 


Recent references | j ixty-forty per cent 
between local authorities evenue expenditure 
State and rates respective may be explicable fron 
statement laid before the House of Commons by the Chance 
of the Exchequer when opening the Budget Apparent 
tage have been derived fron Ass 

shown in Table Vil (a) of the 

mn 1949.50 d ’ rrant-antes 

suthorities 


ates collected. show 


t the ac 
arises if} SOVE 
i 4 levelopment 


ippear to relate 


il services than 
cal cxapenditure 
revenue grants from the central eg 
paper on natronal income and expendit 
giving £560 mullion for 1949 Tt 
tes’ revenue expenditure would be Stat 


rates forty-six per cent 


nctw 


i 
pro 


the « 


falsity © < 


and the outturt 


by the Chancellor to the favourable rate of interest of three 
per cent. having “led some local authorities to draw more 
freely on the Local Loans Fund than was warranted by their 
advantage of the spe 


Exhaustion of internal reserve 


actual needs, thus taking und 
provided for them 
authorities will probably be a more potent factor in rai 
demand for loans from this source in 1950-51 than cessation 
of “ undue advantage * n lowering it 
Inclusior principa ims in respect of sixty-years’ 
oans to local auth - 1 payments substantially financed 
fron ! continues to be regarded with some 
curiosity This is one of a number of items which would be 
treated differently if the Budget accounts were to conform with 
principles followed clsewhere, including that of much closer 
approach to segregation of capital and revenue in the prepara 
tion of local authorities’ rate estimates. Expansion of national 
Budget purposes far beyond the initial one of meeting an irre- 
ducible minimum of essentially State requirements such as 
national defence, into the sphere of, among others, home and 
overseas economic equilibrium, has however, meant that such 
technique as may be followed in the structure of the Budget will 
So long as expensive social desiderata and 


be pecul 
ideological dictates are heavily opposed to practical limitations, 
orthodox accounting is bound to be a minor consideration 


iar to itself 


Financing of capital expenditure from revenue in discharging 
an “ unquestionable duty to avoid the twin evils of inflation 
and deflation "’ was regarded by the Chancellor as an appro 
priate procedure. If, he said, the voluntary savings of individuals 
and firms are insufficient, then the Government must itself 
make up the deficiency in the nation’s savings by accumulating 
1 Budget surplus (presumably, above-the 
£443 m m estimated for 1950-51 
helps t 


hat 
that p 


to the avoidance 


es of persons and 
rent spending 


f private 
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One fairly plain inference from the Budget speech is that 
suggestions have been made that advantage by way of tax relief 
is derived by an employee of a public body who is a contributor 
to a statutory superannuation fund, compared with members of 
certain professional bodies, individual traders or self-employed 
persons who have to make their own arrangements outside the 
scope of provisions for relief of contributions from tax. On a 
short view, it may seem that a public employee receives preferen- 
tual tax treatment, which would be true in so far as superannua- 
tion contributions and benefits, present value of services to 
the community, the amount of salary, wages or fees, and pros- 
pect of an expanding income, are equal or relative. Perfect 
balance will be as hard to detect as will be the evaluation of 
lifferences including some apparent advantage in tax relief 

nger view is that conditions and rewards in various 
ns tend towards relationship with the quality of 


services derived from persons engaged in them. Hence, if 
some pension scheme advantages, including provision for 
widows and other dependents after death, are attached to certain 
occupations, prospective entrants will take those factors into 
account and be more likely to enter or remain in those occupa- 
tions at lower rates of pay, which, in effect, places a lower charge 
for their services on the community. Whittle away the advan- 
tages, perhaps by abolishing or modifying income tax reliefs, 
and the community will, ultimately, have to pay more for services 
of comparable quality. A brighter thought is that emphasis on 
the need for private saving will continue so insistent that an 
extension of tax relief to encourage thrift is more probable 
than its reduction by, for instance, bringing the whole or part of 
public employees’ superannuation contributions into assessment, 
and requiring payment of tax on hypothetical contributions in the 
case of non-contributory (e.g. civil service) schemes, 


THE EXTINGUISHMENT, STOPPING UP AND DIVERSION 
OF HIGHWAYS 


By A. 8S. WISDOM 


At common law an existing highway is regarded as possessing 
indestructible properties, to which the well-established maxim 
* once a highway—always a highway ™ bears testimony. Title 
to land forming part of the highway cannot be acquired under 
the Statute of Limitations : Sr. /ves Corporation y. Wadsworth 
(1908) 72 J.P. 73, and the right to use a highway is not lost 
by disuse : Harvey v. Truro R.D.C (1903) 68 J.P. SI 


A highway could be stopped up or diverted under the now 
obsolete writ of ad quod damnum: Esher and Dittons U.D.C v 
Marks (1902) 66 J.P. 243, or destroyed by natural causes—by 
the land comprising a highway adjoining the sea being washed 
away Boultwood v. Paignton U.D.C (1928) 92 J.P. 98, or 
possibly by reason of a landslide. Where all means of public 
access to each end of a highway have been properly extinguished, 
it appears that the highway ceases to be a public highway : 
Bailey v. Jamieson (1876) 40 J.P. 486 


Apart from these case-decided exceptions one must turn to 
Statute law to seek breaches in the indestructible nature of 
highways. A large number of Acts are available for this purpose 
and may be conveniently classified as under 

(1) Acts providing for the extinguishment of public rights 
of way over land acquired by local or public authorities 
im pursuance of a statutory purpose 

(2) Provisions enabling highways to be Stopped up or 


diverted 


EXTINGUISHMENT OF PUBLIC RIGHTS OF WAY 


Section 3 of the Acquisition of Land (Authorization Procedure) 
1946, enables the Minister of Town and Country Planning 
being rights 
subsisting over land acquired 

under the provisions of that Act in pursuance of a compulsory 


purchas waer una 


by order to extinguish public rights of way (not 


enjiovable by vehicular traffic) 


an authorization under s. ?. or by 


agreement mpuls ry powers The Minister is to 
be satist } 
will be provided or that such provision is not required, and he 


able alternative right of way has been o1 
must give public notice of his proposal to make the order and 
cause a public inquiry to be held on any outstanding objections 
before making the order 

The same Minister may also by order extinguish public rights 
of way over land acquired or appropriated by a local authority 


for purposes of development under part IV of the Town and 
Country Planning Act, 1947. An alternative right of way must 
be provided, unless the Minister is satisfied that its provision is 
not required. The provisions of sch. 6 to the Act of 1947 are 
applied to the making of the order, and provide for public 
notice of the proposal to be given and for the holding of a public 
inquiry, unless the Minister decides to dispense with an inquiry 
under special ciccumstances in certain cases: 8. 23 of the 
Town and Country Planning Act, 1944, as amended by s. 44 and 
sch. 8 to the Act of 1947. Section 23 is applied to land acquired 
by a development corporation New Towns Act, 1946, s. 6 
(1) (4) 

Under s. 46 of the Housing Act, 1936, and the Housing Act 
(Extinguishment of Public Right of Way) Regulations, 1937, 
S.R. & O. No. 79 of 1937, a local authority may make an order 
extinguishing public rights of way over land acquired under 
part III of the Act. The order is subject to approval by the 
Minister of Health, after the giving of appropriate public notice 
and the holding of a public inquiry in the case of objections 


STOPPING UP AND DIVERSION OF HIGHWAYS 


This heading may be sub-divided as follows 

(a) Cases where a highway may be dealt with in general 
terms by showing that it can be stopped up as unnecessary 
or diverted because the diversion is nearer or more com- 
modious to the public than the old highway 

(b) Cases where stopping up or diversion is required in 
connexion with a particular purpose 

(c) Cases falling under defence requirements 

(d) Wartime provisions extended for limited periods 


ON GENERAL GROUNDS 

Many local authorities have under local Acts obtained powers 
to stop up and divert highways (not being trunk roads) by 
applying to a court of summary jurisdiction with the consent 
of the local planning authority (in cases where the local authority 
is not also the planning authority) and after giving appropriate 
public notice. The court, if satisfied that the highway is un- 
necessary, may by order authorize its stopping up, and, if satis- 
fied that a highway can be diverted so as to make it nearer or 
more commodious to the public, may by order authorize its 
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diversion See, for instance, s. 60 of the Slough Corporation 
Act, 1949 

The local Act procedure is replacing the procedure available 
under ss. 84-92 of the Highways Act, 1835, as amended by s. 13 
of the Local Government Act, 1894, where an order may be 
made by quarter sessions, upon a certificate signed by two 
justices who have viewed the highway, and with the consent of 
the appropriate highway authority and (in a rural parish) with 
the consent of the parish council or meeting, to stop up a high- 
way as being unnecessary or to divert a highway upon proof 
that the proposed new highway is nearer or more commodious 
to the public. By comparison with local Act powers this 
procedure is antiquated, cumbersome, and not inexpensive 
A highway may be temporarily diverted, subject to compensa- 
tion to be fixed by justices, under s. 25 of the Highways Act, 1835 


FOR PARTICULAR PURPOSES 


(i) An inspector of the Mimister of Agriculture and Fisheries 
or of a local authority may temporarily close footpaths in an 
area declared to be infected, for preventing the spread of foot 
and mouth disease. (Art. 11 of the Foot and Mouth Disease 
(Infected Areas Restrictions) Order, 1938-—S.R. & O. No. 1434 
of 1938) 

(ii) Wide powers are available under the Emergency Powers 
Act, 1920, for dealing with highways by regulations which may 
be made by Order in Counci! after a proclamation of emergency 
has been made 

(iii) Under s. 4 (1) (c) of the Trunk Roads Act, 1946, the 
Minister of Transport may make an order in accordance wit! 
sch. 2 to the Act, authorizing him to stop up either entirely 
or to such extent specified in the order any junction betweer 
a trunk road and any other road, in the imiterest 
of persons or vehicles using such roads. Sufficient alter 
connexion with the trunk road must be available within 
hundred and forty yards of the existing junction, unless the o 
provides for necessary works to be carried out to provide 
an alternative connexion before the existing junction is st 
up 

(iv) Where it is necessary to stop up or divert a highwa 
enable development to be carried out in accordance wit! 
ning permission, the Minister of Transport may do so unde 49 
of the Town and Country Planning Act, 1947, by orde n 
acoordance with sch. 6 to that Act The order may provide for 
the provision or improvement of any other highway, and land 
may be compulsorily acquired for this purpose See also the 
Stopping Up of Highways (Concurrent Proceedings) Regulations 
1948, SI. No. 1348 of 1948 

(v) The Minister of Transport may by order authori 


stopping up of diversi nm of any highway if necessary im 


th 
+} 


interests of safe and efficient use for civil aviation purposes 


imcluding the testing of aircraft designed for vil aviat 


land vested in or proposed to be acquired the Minist 
Ciwil Aviation or the Miruster of Supply ivil Aviation Act 


1949. « 5 


(vi) Where a schen 


1949, authorizing 
operat v4 ? 

to the Act 

or divert any 
road, or whx 
struction of 
the stopping 
satisfied that 
or will be pri 
stopped up 


(vii) Sections 42 to 46 of the National Parks and Access to the 
Countryside Act, 1949, contain important provisions relating 
to the diversion and closing of public paths. Where a local 
authority (other than a county council) are satisfied that a 
public path should be diverted so that the land crossed by the 
path may be used efficiently or for providing a shorter or more 
commodious path, the local authority may make and submit 
a diversion order, for confirmation by the Minister of Town and 
Country Planning. The order will provide for the creation of 
any new public right of way necessary to effect the diversion 
and extinguish the old right of way. The local authority may also 
make an extinguishment order (to be confirmed by the Minister) 
providing for the stopping up of a public path on the ground 
that it is not needed for public use 


FOR DEFENCE PURPOSES 


There are a number of provisions enabling highways to be 
dealt with in the interests of defence requirements. Section 40 
of the Defence Act, 1860, provides that the Secretary of State 
for War may, without any legal proceedings, stop up or divert 
or alter the level of any highway over or adjoining lands to be 
acquired by the Secretary of State, substituting another way 
if required. Similar power is given under s. 16 of the Defence 
Act, 1842, which also enables private footpaths to be stopped up 
or diverted 

By s. 13 of the Military Lands Acts, 1892, the War Depart- 
ment may stop or divert a footpath crossing or running in- 
conveniently or dangerously near land let under that Act 
The provisions of the Highways Acts are applied, except that 
enrolment of the justices’ certificate at quarter sessions is not 
necessary. Powers to close roads temporarily for purposes 
of manocuvres are given under s. 3 of the Military Manocuvres 
Act, 1897, and s. 3 of the Military Manoeuvres Act, 1911! 


EXTENDED WARTIME PROVISIONS 


Some wartime provisions have been extended for limited 
periods. Defence Regulation 16 as modified by the Emergency 
Laws (Miscellaneous Provisions) Act, 1947, sch. 1, Part IV, 
permits the Minister of Fuel and Power (up to December 10, 
1950), by order to stop up or divert any highway passing through 
land used or appropriated for working open-cast coal, or 
constructing or extending an clectricity generating station 
Where a competent authority have taken possession of land 
under Defence Regulation 51, the authority may until December 
10, 1950, by order prohibit or restrict the exercise of rights of 
way over such land : Requisitioned Land and War Works Act, 
1948, s. I 

Where a Secretary of State has authorized the use of land 
for purposes of H.M. forces under Defence Regulation 52, the 
rights of way over the land may be prohibited or 


exercise of 
Emergency Laws (Mis- 


restricted up to December 10, 1950 
cellaneous Provisions) Act, 1947 

Any highway which has been stopped up or diverted in the 
exercise of emergency powers may be permanently stopped up 
or diverted by an order made by the Minister of Transport, 
if he is satisfied that th necessary or expedient in the public 
interest, after giving public notice of his proposal so to do. In 
the event ¢ bijections the matter must be referred to the War 
Works Commission for report and a copy of the report laid 
before both Houses of Parliament, and the Minister then makes 
the order These powers are available until December 10, 1952 
Requisitioned Land and War Works Act, 1945, Part III, as 


amended by of the Requisitioned Land and War Works 


Act, 1948 
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WEEKLY 


CHANCERY DIVISION 
(Before Vaisey, J.) 
April 18, 19 1950 
ETON R.D.C. ». RIVER THAMES CONSERVATORS 
Land Drainage—Catchment board—Commuaation of obligation to 
repair— Purely contractual obligation—Land Drainage Act, 1930 
(20 and 21 Geo. 5, ¢ 44), s. 91) 

ACTION, 

The plaintiff council claimed a declaration that the defendants 
were under a duty to take steps for the commutation, in accord- 
ance with the Land Drainage Act, 1930, «. 9 (1), of the obliga- 
tions imposed on the plaintiff council by a deed, dated August 25, 
1908, and made between the plaintiff council and the trustees of the 
will of one W, by which the plaintiff council covenanted (inter alia) 
to keep the channel of a certain ditch therein specified and every ditch 
and watercourse connecting the same with the River Thames clean, 
open, and free from obstructions so that the land bordering the ditch 
should not become flooded by reason of the flow of water from a 
pipe conveying water from certain land vested in the plaintiff council 
into the said ditch. The deed was entered into to facilitate the disposal 
by the plaintaff council of (a) effluent from the sewerage works of the 
plaintiff counci! which were on land near the said ditch, and (4) natural 
surface water from land vested in the plaintiff council near the said 
ditch. The benefit of, and the right to enforce, the said covenant 
were vested in the H. and C.R.Co., Lid. The defendants were a 
catchment board within the meaning of the Land Drainage Act, 1930, 
and the ditch mentioned im the deed formed part of the main river 
for which the defendants were responsible as a catchment board 
The plaintiff counci! maintained that, by reason of s. 9 (1) of the Act, 
it was the duty of the defendants to take steps for the commutation 
of the obligations imposed by the covenant in the deed 

Held, secuon 9 (1) of the Act applied to obligations which were 
referable to, charged on, or arising out of some land. “ Tenure,” 
* custom " and “ prescription " were words appropriate for ancient 
incidents of land, and were not selected arbitrarily or without intentional 
significance Accordingly, as the obligation which existed under 
the deed of August 25, 1908, was a purcly contractual obligation, it 
was not one which it was the duty of the defendants to commute 

Judgment for defendants 

Counse Milner Holland, K 4 and Hesketh for the council 
Diplock, K.C., and R. H. Etherton for the catchment board 

Solicitors : Sharpe, Pritchard & Co., G. L. Bridger, Slough; G. E 
Walker 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


KING'S BENCH DIVISION 
(Before Lord Goddard, C.J., Morris and Finnemore, JJ.) 
vy. BERMONDSEY BOROUGH COUNCIL & ANOTHER 
Ex parte LEONARD & OTHERS 
April 24, 1950 

Street Trading— Resolution by local authority designating street trading 

strecet— Rescission— Provision of new market—Unsuitability 

Application by traders for resolution designating former street a 

treet trading street-—-Refusal by local authority to consider 

Mandanus—London County Council (General Powers) Act. 1947 

(10 and 11 Geo. 6, c. 46), s. 16 (4), (8) 

APPLICATION for order of mandamus 
On November 25, 1947, Bermondsey Borough Council passed a 

resolution designating Southwark Park Road as a street (rading street, 
and licences were issued to the traders in the street, many of whom 
had traded there for a number of years. Before April, 1949, the 
borough council, without reference to the traders, made arrangements 
to open a market in a bombed-area site and persuaded the traders 
to give it a trial. On April 26, 1949, the council passed a resolution 
rescinding the designation of Southwark Park Road as a trading 
street. The traders formed the opinion that it was impossible to 
trade successfully in the new market, and on October 17, 1949, sixteen 
of them applied to the council, pursuant to s. 16 of the London County 
Council (General Powers) Act, 1947, for the pa sing of a res lution 
designating Southwark Park Road as a trading street. Subsection (4) 
of that section provides “ If ot ws desired by any persons (not being 
less than ten in number) residing or tr: g in a borough that any 
street in the borough im respect of which a fesignating resolution has 
not been passed should become a designated street those persons may 
at any time after [November 30, 1947] make application to the borough 
council for the passing by the borough council of a de gnating resolu 
tion im respect of that street By subs. (8) of the section: “ Any 
person who ts aggrieved by a decision of a borough council not to 
comply with any such application as aforesaid may (whether or not 
he signed the application) appeal to the Secretary of State not later 


NOTES OF CASES 


than twenty-cight days after the date of the posting of the notice 
[im the street to which the decision of the council on the application 
relates} referred to in the last foregoing subsection.” The council 
refused to consider the application made to them on the ground that 
the street was not a street in respect of which a designating resolution 
had not been passed 

The applicant, Leonard, and twenty other street traders apphed for 
an order of mandamus to be addressed to the borough council and 
the Home Secretary directing the council to hear the apphcation. 

Heid, that the intention of s. 16 (8) was that, if the borough council 
rescinded a resolution, the remedy of the trader should be by appeal 
to the Secretary of State within the time prescribed, and that, as 
Southwark Park Road was not a street in respect of which a designating 
order had not been passed, the application for mandamus must fail 

Counsel: G. G. Baker for the applicants ; Vernon Gattie for the 
borough council; J. P. Ashworth for the Home Secretary 

Solicitors : Rye & Fyre. S. E. Freeman, town clerk, Bermondsey ; 
Treasury Solicitor 

(Reported by T. R. Pitewalter Butler, Esq., Barrister-at-Law.) 


BASTIN ». DAVIES 
Apnil 26, 1950 
Food and Drugs—Information—Uncertainty—Article “not of nature, 
or substance, or quality demanded” —Food and Drugs Act, 198 
(1 and 2 Geo. 6, ¢. 56), 8. 3 (1) 
Case Strarep by Brecknockshire justices 
At a court of summary jurisdiction an information was preferred 
by the appellant, Gerald Elwin Bastin, an inspector of food and drugs 
for the county of Brecknock, charging the respondent, Jack Edward 
Davies, with selling “ to the prejudice of the purchaser a certam 
article of food, to wit, beef sausage, which was not of the nature or not of 
the substance or not of the quality of the article demanded in that the 
said beef sausage was 32.6 per cent. deficient in meat, contrary to s. 3 
of the Food and Drugs Act, 1938 lt was contended on behalf of 
the respondent that the information was bad for uncertainty. T 
justices accepted this contention and dismissed the information. The 
inspector appealed 
Held, that the decision of the justices was night, a» the offences 
charged were different in the sense that the constituent facts relating 
to cach offence would be, or might be, different. The appeal must, 
therefore, be dismussed 
Quaere, whether the information would have been good, i! the words 
nature, substance and quality had been used, but semble one of the 
three words only should be used in an information 
Counsel : Vernon Gattie for the appellant. The respondent did not 
appear 
Solicitors: Sharpe, Pritchard & Co., for C. M. S. Wells, Brecon 
(Reported T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PRESTON FENNELI 
Apr! 6. 1950 
Food and Drus Wilk —Possession for sale for human consumption 
idded water inalyst’s certificate put in by prosecution 
Evidence iv ntradiction by veterinary surgeon — Analyst's certi- 
ficate not conclus Food and Drugs Act, 1938 U. and 2 Geo, 6, 
c. 56), «x. 24, 81 (1) 
Case Statrep by Warwickshire justices 
At a court of summary jurisdiction informations were preferred 
by the appellant, John Sidney Preston, an inspector of food and drugs 
of the Warwickshire County Council, charging the respondent, Albert 
Charles Fennell, with being in possession for the purpose of sale for 
human consumption of milk to which an addition of water had been 
made, contrary to s. 24 of the Food and Drugs Act, 1938. In respect 
of each information the prosecution produced a public analyst's 
certificate, which certified that the milk contained a percentage of 
extraneous water. Evidence in contradiction was given by 4 velermary 
surgeor illed t fefence, who stated that the deficiency was 
due to defics he « f the cows and to disease. No application 
was made by { sdjourrment to enable them to 
f< on that no water had heen 
missed the formatior The 
the Food and Drugs A 
| be ficsent evidence 
party require that 
ot pr ide that the analyst 
¢, and though, if the only evink 
im any c I i analyst's certifp 
on a defendant had « i the right to call evidence to contradict 
the certificate Wade v. Beadle (1948) (112 J.P. %64) could be 


the justices 
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use bocause there the evidence ! signal on reaching Coventry Street, and went to Coventry Street 
w that water had not been added, m followed by the body of persons. In Coventry Street the police broke 
t. The justices were, therefore up the procession. The chief magistrate convicted the appellant, who 
the ame, and the appea 


udded 


~emonr, J.. dissenting), that, inasmuch the appellant had 
there was evidence to support 


Rodecr Winn tor the orgaruzed the route of the processior 
uppeal must, therefore, be 


the Chief Magistrate's decision, and the 
= or Rk. M.W Warwick disrmussed 
te r Varle Hibbs & ¢ Coventr Counse Scarman tor the appeila 
itzwalter Butler, Esq., Barrister-at-Law.) respor ' 
“ tors Grinling Harris & Hale Marsh & Ferriman 


PLOCKHART ROBERTSON Worthing ; The Solicitor, Metropolitan P 
! (Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Lax 


nt Maxwell Turner for the 


WILLIS ». L. & P. TRADING & SUPPLY ASSOCIATION, LTD 
April 2 190 

heck Trading trol wee by ont — Lie y of company 
( ontr | 2705) 
arts. 1 { 

‘ STATED 
Informatior 
respo 
while 

pstomer 
the ¢ 


issued | 
Order 


" who 
Nlected the 
mer to go to 


aggregate val 
The respondents 
imterviewed the customer . } 
them I he wbled the cust 
shops and buy goods to its val There was evidence that an agent 
of the respondents had beer abitua harging the customers a 
penny the shilling for t . tage of having the money collected 
ompany, that the respondents 
knew that dome, thes had take © measures to 
stop hin art. 3 of the Chex ding Order, 1945: “ A person 
shall not charge Of accept 
or cau r permit to be charged or accepted, | wnexion with any 
heck t h this Order applies issued in the course of that business, 
amounts which the aggregate cxceed f the check.” 
At the close of the case tor the prosecut i’ wrussion was made by 
was rm > tO ar The magistrate upheld 
is he prosecutor 


instalments from 


instead of aving to send it 


carrying the busine of chec trading 


the defence that there 
this submusssor 
appealed 
Held, that the respor 
excess charge sink nes 7 hat 
t is ut, there 


dents j Tutt the agent to make the 
he was making it and took no 
wre, be remutted to the 


st there was a case for the respondents 
Bennett, K.« 


& Son 
Law.) 


MISCELLANEOUS INFORMATION 


rhe LAW SOCTETY. OULBSTIONS FOR THE FINAT 
EXAMINATION 


dence that 
ve defending solicitor 


hould be reduced from 
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one of wounding with intent to one of unlawful wounding, contrary 
to s. 20. How would you advise the justices 

68 An adult is convicted summarily of 
and £2 costs. He gives notice to the clerk to the justices of his intention 
to appeal to quarter sessions against sentence. What steps should the 
clerk to justices take ? 

69. Mrs. X apples for an order agaimst her 
ground of persistent cruelty under the Summary Jurisdiction (Marned 
Women) Act, 1895, and the justices find the case proved. Is it necessary 


stices to give their reasons for their deciswor amy ci 


larceny and is fined £5 
nusband on the 


ering in a street 
t, 1824, s. 4 as 


c 
M is charged with being a suspected persor tering 
tent to commit a felony contrary to Vagrancy A 

amended wo e offeers give evidence of scemng 
at 2 p.m. and f respectively dr g slowly 
They also state that when questioned as 
i amed “* The 

, 


} 
a om r va and 
look ig 
to his ac hat he was looking for a house 
Lilac where a fren is named Brown lives. The police alx 
vamed “* The Lila in that str The 
swer Advise 


prove that house 

defend submits that there 1s 

the ju : egal positio 

71 l two the 

petty onal d ion of A i ss fort 

affiliat < against F att ta wf Mis 

tive or should thereupon be taken by 

staf? 

72. On February 11, 1950, the defendant was driving a motor 
Behind, and keeping pace with him, was a car 

The inspector noticed the speed 

1 forty-two 


in a built-up area 
being driven by an inspector of police 
shown by his speedometer varied between thirty-five an 
miles per hour. Immediately afterwards, another police officer tested 
the speedometer of the inspector's car at speeds of twenty and thirty 
miles per hour and found it correct The defendant 1s summoned 
before the justices, for whom you act as clerk, for driving a motor 
car on a road in a built-up area at a speed exceeding thirty miles per 
hour. He contends that there is no case to answer, “ as there is no 
corroboration of the inspector's evidence, as required by s. 2 of the 
Road Tr Act, 1934 The justices inform you that they propose 
to dismiss the summ« without deciding the legal pom raised, being 
of opimo 1 case of this kunci, that the evidence 
of a police officer, checking a person's speed from the speedometer 

) less corroborated by another 


1 car, Should be accepted wi 
resent at the time. How would you advise the justices 


ore, must be attempted ) 


ernment ia ¢ Questions, and n 
it are the legal conditions of tenure of whuch local govern- 
appointments A borough council has had 

each of whom has served the council for 
Or © another appoimtment. The 
next town clerk would stay longer 
ondition (which sccepted) 

ippomnts t h west five 

detern mths 


served for three 


} be showr 1 the development 

yuntry Pla : Act, 1947, simp ua 
Blackacre should be designated for com- 

What difference does it make which course is 


followed ” 

6. What procedure must be followed if a non<ounty borough is 
(a) to ofan 4 separate Commusson of the peace; (4) to become a 
coumty borough ” 

7’. The central portion of an ancient borough contains ecclesiastical 
and public buildings of great historia! and architectural interest inter- 
muxed with shops, business premises and a railway station. Some 
members of the borough counci! think that the whole central area 
should be “ kept clear of advertmements und ask what can be done 
to procure the removal of exusting advertisements and the prevention 
of the display of wther advertmoments Explain the courses 
that are availahle 

] Expla 
Improvement 
upon the lox : ty a power of < 


difference between a building line and a street 
Does the prescribing of either kind of line confer 


ompulsory purchase of land ? 


ROAD ACCIDENTS, JANUARY, 1950 
number of persons reported to have died or to 
of road accidents in Great Britain 


ry, 1950, is as follows 


Classifica Injured 


Slightly 


Pedestri i 
(1) under fiftec 
(nu) fifteen and over 
Pedal cyclists 
(i) under fifteen 
(nu) fifteen and over 
Motor cyclists 
Drivers 
Passengers (sidecar or pillio 
(1) under fifteen ’ 
(ui) fifteen and over 177 
Pussengers (other vehicles) 
(1) under fifteen 
(nu) fifteen and over 


R47 


274 
ow 


& 948 


All persons 1950 
402 ; SRS 


1949 


COLONIAL AIM TOWARDS SELF GOVERNMENT 

Fourteen ¢ ‘ tors recently spent a week with the 
Bullingdon rura ct council, to see how Brithsh local government 
worked. Tw rn Mr. P. J. Haynes, of Tanganyika, and 
Mr. K. J. Hiltor fter watchiig points at a meeting of the 
R.D.C., said that of self-government was still very new in 
Africa. Their ) foster it, not by precisely the same methods 
as are used long similar lines. By starting to 
build at a ‘ government they hoped to encourage 
fr misit that will eventually extend to higher forms 


NEW COMMISSIONS 


COLCHESTER BOROUGH 


Mrs. Phyllis Ada Reiph Clendon, 43, Wimpole Road, Colchester 
Lexden, Colchester 


a sense 0) 


Harold Arthur Cross, Tree-Tops, Parson's Hill 
Miss Lilian Burgess Impey, Myland Hall, Colchester 

Albert George Howe, 182, Old Heath Road, Colchester 

Harry Hepb Reid, Hadleigh, 34, Wavell Avenue, Colchester 
Tom Edward Turvey, 53, Artillery Street, Colchester 

Lawrence Miles Wor 2 Ipswich Road, Colchester 


DARTMOUTH BOROUGH 
Mrs. Dorothy Bessie Bates, Castlemere, Coombe Close, Dartmouth 


MANSFIELD BOROUGH 


Miss Margaret Mary Coubrough, Ficidmill House, Nottingham 


Road, Mansfield 

Harold Leslie Stevens, Carlton House 
field 
Arthur Capes Tuplin, 39, Beech Hill Drive, Mansfield 
Philip Colles Vallance, Woodcroft, Crow Hill Drive, 


29, Beech Hill Drive, Mans- 


Creorge 
Mansfield 
Frank Wright, 25, Smith Street, Mansfield 
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REVIEWS 


Police Law, An Arrangement of Law and Regulations for the Use of 
Police Officers. By Cecil C. H. Moriarty, CBE. LL.D. Tenth 
Edition. London : Hutterworth and Co (Publishers) Led. Price 10s 

Moriarty has almost doubled in size and quite doubled in price sunce 

the first edition appeared some twenty years ago, but it remains a 

hamdy book at a modest price and, we have no douht. a best seller. as 

it to be 
vow edition was absolutely necessary because of the coming 
t oe of the Crumimal Justice Act, 1948, if for: ther reason. The 
author tells i hes preface that this Act alone has necessitated the 
making of no fewer than 200 reference hat is the most important 

new statute, Dut there are also seventeen otter Act | 1948 and 1949 


as well a5 sone carler ones Now referred to + onnexn with 
mew ityects dealt with 
added, among which we notice Jowett Shooter v. Franklin 49 
ANE.R, 7Won 


$41 


the book In addition, new cases have hee 


pocial roax w ( amuming» | 1948 
d Harding v. Ff rice 
255 on mens rea in a Road Traffi ™ 


The excellent plan « 


“o evicle ae of umpiaint 


of tore ‘ 
force is ag 

advised wher 

order to see 

resort being ha 
Emergency Legimlatio 


onl Vere 


Five Jewish Lawyers of the Common Law. By Arthur L. Goodbert 
London : Geoffrey Cumberiedge, Oxford University Press, 1949 
Price Ss. net 
T? / W M 


ect 


‘pea 


subordinate on the Post Office engineering staff had his career broken 
because, at the same ume, he bought a much smaller holding of Marconi 
shares. Brandeis is a figure of historical importance for the lawyer 

educated partly in the United States and partly in Europe, he was 
well qualified to lead the Supreme Court of the United States away 
from its Whig temperament towards a twentieth century approach 
to constitutional and economic probler A lawyer who has not 
studied economics and sociology is apt to become a public enemy.” 
Cardozo carned modernism further Messrs. Stevenson's Scottish 
snail, if not the offepring was at least the nephew of a 
motor of which a wheel came off in Cardozo’s jursdictior 

pherson vy. Buick Motor Company (1916) 217 N.Y. 382. whale Ca 

saying “ danger invites rescuc in Wagner v. Imernational Railway 
Company (1922) 232 N.Y. 176 is the prototype of Haines v. Harwood 
(1935) 1 KB. 146, and of the movement towards harmonizing legal 
decision with the normal instincts of mankind which can be found 
(for example) in Parkinson v. Liverpool Corporation, ante, p. 149 
Short as the book is, there is much more in it than we have been able 
here to notice. Some general reflections emerge. Except Benjamin, 
no one of the five successful Jewish lawyers here dealt with began 
life in poor circumstances, but each of them owed his position, in the 
country of his own or his family’s adoption and in his profession, 
to his own qualities and efforts. Cardozo had to struggle agaimst the 
reputation of his father, who as a judge had been associated with 
Tanna scandals in New York ; Isaacs began in the family fruit 
business, left it, and had to struggle against a false start on the Stock 
Exchange although (contrary to popular legend) not against poverty 
or complete lack of education. We are not told of any remoter links 
» Jews commemorated here, but of the 
1s than the common 
law. Brandeis was the son of a centr migrant; Benja- 
min’s mother was apparently a Spa : he had a Scottish 
tutor, and began legal practice im a hall Fret ste, while Cardozo's 
farmly had come from Portugal, so that he aad Benjamin may equally 
have inherited a tinge of Roman law to encourage analytical approach 
they took up practice in New York and in 
England respectively Arthur Goodhart, is however, more anxious 
to emphasize that us the Jewish characteristics of each of his 
subjects which made themselves manifest ; the five biographies have 
been brought together, as the learned author admits in his “ con- 
f a propaganda purpose. Whether there 
f <tual approach of the Jew to Gentile 
law, and the analytic and catal work of Marx and the many other 
Jews who have so largely cre modern communism, might be a 
teide Sir Arthur Goodhart’s scope 
he indicates, another 


possessed by the two English 
three Americans al! had some link with her syster 


to the common law, 


Chusor with someth 


is any paralic! between the 


fascinating study, but we cd te 
Nor doe he rr Wuasize ATLIM gh cur a ' 
trait i wrked ( 4 of t ) Know book 
keeping hy iversal language of | ss.” He left (p. 71) more 
than three i lars, although he \ salaned post upon 
the ben! many years Jesse! n more than £29,000 a year 
i n } vears s Solowtor Creneral r wittun five years 
of tak was (p. 42) making more than £14,000 a year The 
learned thor records these figures about three of chosen subjects 
oney value of successful practice his prumary thesis 


but the 
c people of the law 


Thus os that the Jews have called themselve 
while their own law has been one of the cohesive forces throughout 
the centuries of their dispersion, an adaptability for ul derstanding 
the law of other people has been among the paths they have followed 
towards prosperity the countnes of thei adoptior Disraeli 
expressed it, in a remark more two-edged than he intended, when he 
wrote \ Jew is never seen upon the s affold except al an auto da 

Whatever the applicatio f this adaptability, it would have 
been surprising if Jews, when brought into ce t ve common 
law, had not made distingu r forbears 
had made to t | this point 
ot cw i» «< book 


affords an intere 


Wiltshire County Records, Minutes of Proceedings in Sessions 1563, 

and 1574 to 1592. Edited by H. C. Johnson. 

This is volume 4 of the pubi the W 
and atural story Sax 


t 
} 


npyre 
qs 


ow ledge 
compilatn 


d enthu 
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well deserves the tribute paid to him in the brief preface by Mr. R. B 
Pugh, the general editor of the series 

The author's introduction is instructive, and though Dnef, interesting 
and even entertaining. It shows how, at the time with which these 
minutes are concerned, the position of the justice of the peace had 
become of great importance. He possessed considerable powers and 
had vaned duties, judicial and administrative. The justices represented 
principally the land owning class, but within that class various shades 
of polincal and religious opinion were represented, and it seems that 
most of the justices were worthy of their office and of the respect of 
the people among whom they lived and worked. They were indeed 
practically the governing body of the shire, and a new literature of 
manuals sprang up so that it is said that during the sixteenth century 
some fifty-seven editions or issues were published. How the magis- 
tracy and the officials learned their duties is thus indicated: ** not only 
the justices but also the social classes from which their officers were 
drawn had to be trained and acquire administrative experience and 
judicial methods had to be adapted to non-judicial business or 
speedier and more economical methods and organisation devised.’ 
The clerk of the peace, like the justice, was becoming more and more 
important. The justice was not so free from interference then as now, 
for the privy council often interfered by sending out general directions 
On the other hand the justices enjoyed the personal assistance of 
justices of assize, with whom they could sit for the purpose of dealing 
with cases of exceptional difficulty 

Here is an interesting item on the subject of payment of justices 
which has so recently been discussed : “ By statutes of Richard II the 
justices of the peace below the rank of banneret were paid wages of 
four shillings. and their clerk two shillings, a day for the time of their 
attendance at Quarter Sessions out of the fines and amercements 
arising and issuing out of the same sessions.” 

Here we read too, of the now unknown offences of forestalling 
regrating and engrossing, of the fixing of wages by the justices, of the 
grant of licences to badgers (not the four-footed kind) and of other 
matters that help us to see something of the life of the people, of bygone 
customs and of the way in which the legal machine was developing 


PERSONALIA 


APPOINTMENTS 

Col. Hugh Kennedy, T.D., D.L., J.P., chairman of the bench for 
Lonsdale North of the Sands, and recently high sheriff of the county 
of Lancaster, has been appointed a deputy heutenant of the county 
of Lancashire ’ 

Mr. E. B. Hur-sle has been appointed an additional probation officer 
for the county rough of Newport, Monmouthshire. Mr. Hurdle 
is thirty-one years of age and has served in the Royal Navy as a 
beutenant 

OBITUARY 

Sir Ernest Charles, C.B.E., K.C., died on May 3 at his home at 
Deal. He was seventy-cight. Born in 1871, he was educated at 
Clifton College and New College, Oxford. He was called to the Bar 
by the Inner Temple in 1896 and joined the Western Circuit. He 
later became Chancellor of the dioceses of Wakefield, Hereford and 
Chelmsford, and Commissary-General of Canterbury He took 
silk in 1913. During World War | he served with the army, receiving 
the C.B.E. in 1919 for his services He was recorder of Bournemouth 
from 1915 to 1924, and of Southampton from 1924 to 1928. He was 
a judge of the King’s Bench Division from 1928 to 1947 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, May 
MAINTENANCE Oxpers Bui, read 3a 
COLONIAL AND Owen Tererroates (Drvoace JuRispicTiION) 


Bus, read 3a 
HOUSE OF COMMONS 


Monday May |! 
ForniGn Compensation But, read la 
Tuesday, May 2 
Hiouways (Provision of Carrie-<jamps) Bur, read la 
Wednesday, May 3 
Hicu Court anp Country Court Jupoes Bit, read 2a 


THE WEEK IN PARLIAMENT 
By Our Parliamentary Correspondent 
MURDER AND CAPTTAL PUNISHMENT 


The caputal punishment issue was again raised in the House of 
Commons at question time this week 

The Secretary of State for the Home Department, Mr. Chuter Ede, 
replying t» Mr. Leshe Hale (Oldham, West), stated that the number 
of murders reported to the police in England and Wales during the 
penod from April | to November W was 139 in 1947, 128 in 1948 
and 10! m 1%49 Those figures included some cases which were 
subsequently established to be crimes other than murder, for example, 
manslaugiiicr and infanticide 


Mr. Hale then asked whether the Home Secretary would agree 
that those figures showed that during the period when capital punish 
ment was abolished there was a diminution in capital crime, and 
that that good result still continued notwithstanding the restoration 
of capital punishment 


In reply, Mr. Ede said he thought that every person who read those 
figures would draw different interpretations from them. He did not 
intend to quarrel with Mr. Hale's interpretation, although he did not 
Necessarily agree with it 


Mr. S. Silverman (Nelson and Colne): “ Is it not, however, quite 
clear that, no matter how people may differently interpret them, the 
figures show beyond controversy that there was no increase during 
the period when capital punishment was not imposed 7” 

Mr. Ede Yes, sir, 1 think that can be said, but the three sets 
of figures taken together also bear out the contention that crimes of 
personal violence are diminishing by comparison with a few years ago.” 


REMISSION OF SENTENCE 


Major Tufton Beamish (Lewes) asked Mr. Ede whether he was 
satisfied that the present system whereby prisoners automatically 
earned remission of sentence not exceeding one-third of the whole 
sentence unless remission was forfeited by bad conduct was a better 
arrangement than the carer system whereby remission of sentence 
was only granted as a reward for good conduct 


Replying in the affirmative, Mr. Ede said that the earlier system, 
based on a daily award of marks, was in practice no less automatic 
than the present one, which was just as effective as an incentive to 
good conduct and much simpler to operate 


REMAND HOMES 


Questioned by Mr. Sorensen (Leyton), Mr. Ede said that the 
eighty-six remand homes in England and Wales provided places for 
1,462 boys and 402 girls. Figures showing the number of children 
who at one time or another in 1949 were in remand homes were 
not available, but the total must be greater than the number of places, 
since many children were in for short periods only. Some 634 boys 
and 277 girls absconded in 1949. Remand homes were not classified 
into open and closed institutions, but the general policy was to rely 
as little as possible on physical means of restraint to prevent abscond- 
ing, and that policy was kept under review in the light of experience 


CHILDREN CHARGED AT HULI 


Mr. Liewellyn (Cardiff, North) asked why four children between 
the ages of cight and twelve, deserted by their parents, were charged 
at Hull Juvenile Court with stealing dinner tickets from school ; 
and how it came about that a mentally defective brother of thirteen 
lived with them unknown to the officials of the Children’s Committee 


Mr. Ede replied that when the four children were charged it came 
to light that their father, a trawler engineer whose wife had deserted 
him, had arranged vith the children’s grandparents, who lived a 
mile away, to provide meals for the children and to look after them 
during his absence @ sea The fifth child, who was not mentally 
deficrent but education ally sub-normal, was recerved into care by the 
Hull City Council when the other children were placed in the remand 
home on April 19. The case against the four children was still 
sub judice 


NOTICE 


The Quacter Sesswns for the Borough of Blackpool, previously 
fixed for July 3, 1950, have now been brought forward to June 26, 1950 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


AN ILLICIT STILLS 


peared at | 7 ‘ Maawtrates’ Court 


MscIpluNne 
ler subs 
nprison 
screuion 


by . ») days 


on De 
The 


cigt 


Subsection ) of the section that an offender guilty of 
continued wilful disobedience to lawfu mmands or continued wilful 
vegiect of duty shall be lable to twelve weeks’ imprisonment and also 

f every twenty-four hours of continuance of disobedience 


nm not exceeding six days pay OF any expenses 


smec!! 
bu ‘ res “ 
fermenting muixt 


hurting a sudstit 
admitted tha 


that s contains no provision for an offender 

in deal ith cases brought under the section, the 

4 of the Summary Jurisdiction Act, 1879, should always 

be recalled that by this section it is provided 

summary jurisdiction has authority 

wed as part o n ct of Parlame whether past or future, to impose imprison 

He added and has not authorfty to unpose a fine, the court may, if it thinks 
siaeveat Ory omne able npose a fine not exceeding £25 

- nother useful provision of the section 1s that which gives power to 

ummary jurisdiction, where the amount of a fine is pre- 

some other Act of Parliament, to reduce the prescribed 


A subsequet 


illustration of this is afforded by case No. 32 above, where 
Spirits Act, 1880, provided that a fine of £1,000 should be 
of an offence under that section R.L.H 


PENALTIES 
to report an accide fined 5 to pay 
iriving aca i pig and was told by a 

pig was dying 
jefendants, (1) carrying a passenger on the 
fined t2 ~ g and abetting 


oer 
and 


on assault 
i. Costs 


i thurtecn 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex."" The questions of yearly and half-yearly subscribers only are answerable in the Journal. The same and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on ome side of the paper only, and should be m duplicate. 


1.—Hesband and 


Enforcement 4 


Wif Vaintenar rd Wife goes abroad ! red thus enforceable, but the words in brackets, 
or y collect he Suppor ’ “pp Py It has been forcibly suggested that subs. (4) 
collecting offi in eff make them enforceable against successive owners, and 

the court to which I ar t } n orde it v i he almost futile otherwise On this view, 


y b 


ve 


me as court collecting officer r i ape : p . 
the | sods consents tanks tux te elie .—Magistrates’ courts committees — Quarter sessions borough with 
wsband'’s conse ‘ her two chidre ) alia ¥ . " 
a sister, The husband hes made no paym : population between 20,000 and 35,000-—Jastices of the Peace Act, 
Ste i nusfand fa made © yinc . ‘ i in 949 ‘4 r s 
country The wife now asks me to proceed agair mf rrears . . eos we sch. 4 s 
Your advice will be appreciated as to whether it is competent for Although the above Act has not vet come into force I have been 
me whilst the wife is resident out of England to proceed on her behalf asked the question as to the setting up of a mngstentes 
San court commuttee under s. 16 of the above Act The borough justices, 
for whom I act us thew clerk, are justices for one of those twelve 
This is a vexed question, upon which there 1s far as we know, no non-county boroughs retaming commussions of peace as mentioned 
Ss 3 3 « ,uU } us 5, a5 lar as Vv 1 " 
authorit) It seems hard on the husband to have an order enforced and set fort! pert If of the Third Schedule of the Act and referred 
I ity ms hard « nusoand tof an ‘ ore a . “ > " 
against him when he has no means of getting the order varied or to in p me Oh. ’ 10 Having regard to s. 16 v4 wo) Aye _~ you 
discharged, because no summons can be served on his wife ar d, = that 4 Magistrates court commuiltee show sot up DY my 
pustices 
ssibly, he has no means of knowing what is her manner of life - 
on the other hand we MnHot pom t . vy case deciding that a wile It will be observed that para. (c) of subs. 2 states if at the time 
y 1d, - canno © ar ase Gocnding that é 1 
eho 3 cuteide of the ‘ is dansivadl of @ he to have of the «establishment of the comrmuttee the borough has a population 
goes outside of the jurisdictic 8 deprived of the rg © have 6S Or ; : 4 ‘ h 
the order enforced ol 6 which is not the case so far as this non-<ounty 
. . ~OTr”o r] ’ <i 
We think the collecting officer should apply for process at the wife's bor + : - hy t f the fact _ 
request, and the court should exercise its discretion as to enforcement quate appears tO cume Within the Scope OF the TACts Gace 
t f i trates’ court commuttee has been appointed im the past 


inswer 


it considered that a magistrates’ court commuttee should be ap- 
pointed now and before the Act comes into force ” 
would also draw your attention to sch. 4, para. (1) (i). Para- 


2.—Landlord and Tenant — Rent restrictions —Contracting out 
Is there anything to prevent the parties to a lease contracting out 
of the provisions of the Furnished Houses (Rent Control) Act, 1946, graph 3 + t appear to t pplicable to this borough 
. a40 ? apn 5, su “aifa not appear to he 4 ratic to tu wroug 
and the Land ar nant (Rent Control) Act, 1949 Ast 
the Landlord and Tena € ontrol) Ac Xs it not having « lation of 65,000. Do you consider that the new 
in Of any appoint ’ separate magistrates’ court committee is 
“ Swer 
srned bw « ' , nar + of " . as 
Yes: since the whole point of these Acts is to deal with rents ae - ; pas a , 6S. 000 = : to ie Act os Coss Ge 
, ub-paragrap - to 6 xOp on 
fixed by contract, Parliament would have stultified itself had it allowed He ~ age . : . por os . wmointed their clerk 
contracting out. The machinery is that s. 2 of the Act of 1946 says STROONE . DO Oe Oe eee ee oe 
e , — and laid dow ce ons of service By «. 19 of the Act he will 
it shall be lawfu to refer the contract to the tribunal. An agree- 
now be appointed he magistrate ourt committee, a body which 
ment by the lessee, not to do that which the Act expressly makes lid ; T : Se 
i no x mt . PA. 
lawful, is palpably ineffectual. And when the tribunal have decided 7 sectane ‘ 
nswer 
the reference, s. 4 makes it unlawful to require or receive a rent higher ps 
: . In our opinion, the borough is not a quarter sessions division of 
than the tribunal has fixed, a penalty of fine or imprisonment, or both, > . Ts 16(6)( 4‘ the matter is soverned 
co tv with j rf ‘ i te af ul \. ' “4 rine 
being then incurred by virtue of s. 9. As regards the Act of 1949 dts . . . 2 tty va 
. by s. 16 (2) te) | bh) not bem applicable. If this be so there 
the machinery is that s. 1 gives a statutory right which, again, cannot be . 
abrogated by agreement, to go to the tribunal, and a rent fixed (if 
lower than the agreed rent) by the tribunal will be the standard rent, 
while s. 1 of the Rent Restrictior t, 1920, declares that rents 6. Nuisance 
t The owner i throu rear itural watercourse 
notwith ling agreemet res premiums fortidden by the flows fail t . } : t ke therefrom debris con 
Act, t is : a ‘ habie by a fine sisting of na : ’ ) from higher land 
not un defendant wt i to i soil erosion The local 


should not hk ; o mittee for the borough 


ugher than the standard 1 (with tain exceptions) irrecoverable 


pel ‘ 


Licensing ; fer f “xe from r jent manager « t authority brir q r an ore and reference is made to 
u t M < t 1 ive wer which the 


dent anage? ‘d ‘ f Owning pany int s is Dae @ 


Whether rm? proceedings a ul ght agre defen have not 
allowed or px he stream 
and the stream ‘ oul t adm } onli s Caused by 


imulat debris at t f a culvert carrying the stream 
it floods 


an) aA 
under a art 
tau } “ art and ' ’ ’ inal was 

! irgued the 

1946, but 

lefendar ’ calcr weance, in 

lany debris, silt, or other gs in the strean 

», The water in the stream is clean and 

e folk ases were referred to: Pontardawe 

Gwyn 19 + J.P. 141 4.-G. v. Tod Heattley 

164 Margate Pier Proprietors ¥. Margate Corp 

ton v. Sale U.D.C, (1926) 90 3.P. 5. There 

the district under the Land Drainage Act, 

y " rred to he no apt mit « arca The 
Land Churges Act, 1925! f ve juUestIOF : » decide apt to be Are the defendants 
Ring © vner i t treas } where the debris accumulates 
avise ¥ ‘ ‘ ' Jertakings give " } nd, 1 ly at the outlet of the culvert, having 
i the Mousing f watercourse is an enturely natural one that 

successors in tithe) should t ‘ na i it and stones brought down the stream from 

land 1 n the defendants’ ownership ; that it is not suggested the 

ATH stream is foul ; that the defendants have at no time deposited anything 
inswer in the stream or suffered anyone to do likewme where the stream 


1 Charges Kegister 


This is a moot por irning really upon the question whether these passes through their land. It follows that if the defendants are not 
undertakings are enforceable upon successors in tUtle They are not liable the local authority, either alone or in conjunction with the 
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necessary to abate the 
t A BLOCKAGE 


wer 


» oF ’ 
1 provim 


may depend 


that the landowr 
Private Street Werks Act, 1892 


are four houses built in a cul-de 
apr vate road which is not repairable by the loc 
authorit ly these propertic mcluding the private ro 
were me ownership d the owner defrayed the coct of ma 
terame of the road. The owner died a few years ago, when the four 
houses were devised by him to relatives The houses were recently 
sold and purchased by the tenant In the conveyance to tenant A 
there was conveyed with the house the private road subyect to the right 
of tenants B, C, D and EF (who purchased their houses) to pass over 
such private road with or without animals or vebucles There was 
no stipulation in the conveyance to A as to any liability of B, C, D 
and E for repair and maintenance of the private road. The attentior 
of the lo suthority has now beer alied to the state of the private 
road, which is in disrepair, and it may be that the local authority 
will take steps under the Private Street Works Act, 1892, to have 
the private road made up 
Your opimon « desired upon the f Hlowing pout 
the local authority, having regard to the terms of the 
A. apportion the cost « making up the 
Dand & w ordance w the pre 
Act, 1892 
D and I 


{ aa 


leposit t 
sting Place 


grsiation 


Thus 
regret tt 


we 


Town and ( 
Vv 
Class XN 
(Crone Lk 
the N 


s tite ‘ 
appointed d | f t 
me Case I tthe N 


f land contaimung appro. 


words ama « ’ 
Coal Board are the « ; ! rea 
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ten acres wh ms divide to two parts by a narrow belt of trees, 

some two or three trees if On the one side of thus land tipping 
nas Oecr rried : r 

the remaining land on the far 

nprised in the site used for the 

hat therefore permission for 

wie Of the Delt of trees is 


re is any definition of the 
belt of trees is a sufficient 


ppor ted day for upping 
ACPA 
(a) There is 1 various judicial decrsions 
upon the mea kK } exts do not help here 
slso part 11 8 of sch. 3 to the 
coms to us to depend on 
{ ™ site in 8. 53 of the 
earlier Act of 1932 (which is, however, only relation to a dwelling- 
house), and the reference to “ site ™ 5 (7) of the repealed Act of 
1943. The difficulty about the last<ited, very artificial, subsection 
is pointed out at p. 6149 of Lumley, and it is a fair inference that the 
Act of 1947 purposely departed from the “ superficial“ test. Indeed, 
superficies rmught work wrongly a colliery company, for imstance, 
often held a field for deposit of waste brought up from the pit, and 
turned horses to graze im it, their pasture being gradually lessened 
as more refuse was tipped —it would be absurd to treat each tub load, 
as tipped, as being new development, and, upon the wording of the 
new Act, we think the whole field is (or may be) “ being used ™ for 
deposit 
(6) We doult whether the existence or nature of a division between 
two parts of an alleged site affords much of a test Suppose a colhery 
company had bought a large field, which was shown in their accounts 
(before anybody heard of planning) as bought for tipping refuse 
They let part to a farmer for grazing ; he may or may not ask for a 
mals, but we do not think the field is being 
ary purpose because a light fence, or in 
No rule seems to us possible, 


The phrase used the Order o . 
Act of 1947, and, in each place, the sv 
fact and degree Compare the definitio 


fence to protect his 
any the less used for its pr 
this case a belt of trees, runs across it 
Le., each case must be considered separately 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


County & BOROUGH OF WEST 
BROMWICH 


LANCASHIRE (NO. 1) COMBINED | 
AREA 


PROBATION 
Female Probation Officer 
APPLICATIONS are invieed for the above 


the Petty Sessional Divisions of Lonsdale 
North of the Sands and Hawkshead. Appii- 
cants must be not less than 23 and under the 
age of 40 years, except in the case of serving 
whole-time probation officers or persons who 
have satisfactorily completed an approved 
course of training. 

The appointment and salary will be subject 
to and in accordance with the Probation Rules, 
1949, and an allowance of £100 per annum in 
connexion with the use of the officer's own 
car will be paid. The post is superannuable 
and the successful applicant will be required 
to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of three 
recent testimonials, must reach the under- 
signed not later than May 31, 1950 


JOSEPH WILLS, 
Clerk of the Combined Arca Committee. 
Magistrates’ Clerk's Office, 
Market Street, 
Rarrow-in-Furness 





Just Published 


PERSONAL 
DESCRIPTIONS 


Superintendent A. L. ALLEN 
Metropolitan Police Training School 
Hendon, London 
WITH FOREWORD BY 
SIR HAROLD SCOTT, x.c.s., K.e8. 


Commissioner, Metropolitan Police 


The author of this new book has 
made a special study of identifi- 
cation methods, and the fruits 
of his long experience are here 
published for the first time, with 
profuse illustrations 


Price: 7s. 6d., by post 6d. extra 





BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Teraple Bar, London, W.C.2 











FOR SALE 


Acts, 1892 to 1910 and 
Statutes, 1911 to 1948. 
A.13, Office of this 


PUBLIC General 
Chittys Annual 
What offers ?—Box No 


paper 





| annuation Act, 1937 





Appointment of Part-Time Clerk to the Justices 


APPLICATIONS are invited from Barristers 
and Solicitors qualified under “ Justice of the 
Peace Act, 1949" for the appointment of 


Clerk to the Justices and Collecting Officer of | 


the above County Borough 
Salary : £950 per annum. 


Office and clerical assistance provided in 
accordance with the above Act 


Further particulars can be obtained from the 
Clerk 


Applications stating age, qualifications and 
experience accompanied by copies of not more 
than two recent testimonials and endorsed 
“ Clerk to Justices must be received by the 
undersigned not later than May 26, 1950. 


ARTHUR E. MILLICHIP, 
(SHARPE & MILLICHIP), 
Clerk to the Justices. 
7 High Street, 
West Bromwich 


Boroucu OF HALESOWEN 
Appointment of Legal Assistant 


APPLICATIONS are invited for the appoint- 
ment of a Legal Assistant in the Town Clerk's 
Departrnent at a salary within Grades A.P.T 
lll t V of the National Scale of Salaries 
(£450-£570), commencing salary within those 
grades according to experience 


Applicants must have had experience in the 
general work of a legal office, including con- 
veyancing. Local government experience is 
desirable but not essential 


The appointment (which will be terminable 
by one month's notice on either side) is subject 
to the National Scheme of Conditions of 
Service and the Local Government Super- 
The successful candidate 
will be required to pass a medical examination 


Canvassing, cither directly or indirectly will 
disqualify and every applicant must disclose 
whether to his knowledge he is related to a 
member of the Council or to the holder of any 
senior office in the Council 


Applications, stating age and qualifications 
and details of experience, together with the 
names of two referees, must be received by | 
the undersigned not later than Wednesday, 
May 24, 1950 

A. BASTERFIELD, 
Town Clerk. 
Council House, 
Halesowen. 
May 8. 1950 


a 


AGENCY (HOYLAND’S) 
(T. E. Hoyland, ex-Detective Sergeant) ; 
Member British Detectives Association 
and Federation of British Detectives. 
Divorce, Process serving, Observations, Con- 
fidential in and Status inquiries 
anywhere. Male and Female staff. Over 150 | 

in various parts of the country.—!, 
yo Road, Bradford. Tel. : Bradford 26823 
day or night Telegrams “ Evidence ” 
Bradford 


DETECTIVE 


APPLICATIONS are invited for the appoint- 
ment of Assistant Clerk to the Justices for the 
Gosport Petty Sessional Division at a salary 
in accordance with Grade III of the A. P.T. 
Division of the National Salary Scales (£450 
to £495.) 

Candidates must have a thorc knowledge 
of the work of a Justices’ Clerk's € 
including the issuing of process, the taking 
depositions and the keeping of accounts and 
must also be capable of acting as Clerk of a 
Court. The appointment is subject to the 
provisions of the Local Government Super- 
annuation Act, 1937. The person appointed 
will be required to live in or near Gosport. 

Applications, giving particulars of age, 
education, qualifications and magisterial ex- 
perience, with the names and addresses of 
not more than three persons to whom reference 
may be made, should be submitted to the 
undersigned not later than May 24, 1950. 
Canvassing, cither directly or indirectly will 
be a disqualification 

G. A. WHEATLEY, 
Clerk of the Standing Joint Committee. 
The Castle, 
Winchester. 
May 9, 1950. 


EASIBIND READI NG CASES. 


A limited number of Easitind Reading 

Cases have now been received from the 

manufacturers, and orders for the same 

can now be accepted 

Subscribers will find the Easibind 

Reading Case useful for three reasons : 
1. They ye y= up-to-date in book 


form all the mwsues published as they 
are published 


They are exceptionally easy to handle, 
the insertion of cach week's issue 
being a matter of moments. 


They keep copies in good condit.on, 
and prevent their being lost 
Price: 12s. 6d. each, plus Is. Od. for 
postage and packing. 

Orders, stating whether cases for Paper or 
Reports are required, should be sent to: 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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tn Landon “Even 
18/2/49. 


Shortage of police man-power is likely to be a major problem for many 
years to come. It is unfortunate, therefore, that thousands of police 
must daily be employed on traffic control duties. 

Anything which will assist in putting them back on the beat is playing 
its part in beating the present crime wave. ELECTRO-MATIC 
VEHICLE-ACTL ATED SIGNALS are already doing this at thousands 
of busy (and not so busy) traffic intersections up and down the country. 
Have you considered them in relation to the man-power problems 


in your area ¢ 


Taiteh tiem and put the Police 
hie back on the beat 


AUTOMATIC TELEPHONE & ELECTRIC co. LTD. Strow ger House, Arundel St., London, W.C.2 


Telephone : TEMple Bar 4506 Telegrams : Strowger, Estrand, London 
\ at tr Works, Liverpool, 7 
.10241-8.23 
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